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TERMS OF BUSINESS 

 

Thomas & Alan D’Arcy Ltd t/a D’Arcy Cleary Insurances, 46 Kenyon Street, Nenagh, Co. Tipperary (067 32044) is authorised by the Central 

Bank of Ireland as an Insurance Intermediary under the European Union (Insurance Distribution) Regulations, 2018. A copy of our authorisation 

is available on request. You may contact the Central Bank on 01 224 4000 to verify this authorisation. We offer advice on a fair and personal 

analysis basis in relation to all classes of insurance policies, which means we review a wide range of products available in the market.  We offer 

advice and placement facilities for Insurance, Assurance and Investment Services in respect of life and non-life insurance business with those 
Product Producers with whom we hold agencies (list available on request).  We are subject to the Central Bank’s Consumer Protection Code 2012, 

the Minimum Competency Code, and the Fitness & Probity Standards, which offer protection to consumers – these codes may be found on the 

Central Bank’s website www.centralbank.ie. This firm does not have any “tied” relationships with any institution that would compromise our ability 
to offer you impartial advice and choice.  This firm does not have a holding, direct or indirect, in any insurer and likewise no insurer has such a 

holding in this firm. The laws of Ireland will apply to any contract entered into with D’Arcy Cleary Insurances. All communications will be through 
English. We may provide information in paper form or via email, e.g. Terms of Business, recommendations, product brochures, etc. Where you 

provide us with your email address we operate on the basis that this represents your consent to receive documentation by email. On receipt of 

emails, you may request paper copies.  
 

CLIENT PROTECTION 

This firm is a member of the investor compensation scheme established under the Investor Compensation Act 1998. This legislation provides for 
the establishment of a compensation scheme and to the payment, in certain circumstances, of compensation to clients of firms covered by the Act. 

However, you should be aware that a right to compensation will only arise where money or investment instruments held by this firm on your behalf 

cannot be returned either for the time being or for the foreseeable future and where the client falls within the definition of eligible investor as 

contained in that Act. In the event that a right to compensation is established, the amount payable is the lesser of 90 per cent of your loss which is 

recognisable as being eligible for compensation or €20,000. For your added protection we also carry Professional Indemnity Cover. 

It is important to note that a failure to disclose material, correct, or complete information on a Proposal Form or Statement of Fact may result in an 
insurer rejecting a claim. Therefore, it is your responsibility to read and check that the information recorded on a Proposal Form or Statement of 

Fact is correct and if there are any errors you must notify us immediately. Otherwise, it will be taken that the information shown has been recorded 

correctly.     
 

PREMIUM HANDLING 

We will accept payments by cash, cheque, bank draft and credit/debit card in respect of all classes of insurance in circumstances permitted under 
our regulatory authorisation. A receipt is issued for all financial transactions and should be kept in a safe place. We cannot pay a premium to a 

Product Producer where a client has not paid us.  Clients must make payment at inception date or on or before renewal date, or as invoiced – There 

are no days of credit. Documentation will not be issued to clients until their accounts have been paid in full. 
 

FAILURE TO PAY OR DEFAULT 

We reserve the right to instigate cancellation proceedings in the event of the following: Non-payment of premium due, including return of cheque 
by bank; Non-disclosure of relevant information; Insurer imposed cancellation – your insurer may cancel your policy in certain circumstances - 

these are clearly outlined in all policy documents: At the request of a Premium Finance firm if you default on your premium finance loan repayments. 

D’Arcy Cleary Insurances reserves the right to pursue outstanding debts by whatever legal means are open to it. If you cancel a policy which has 
been charged on a Minimum and Deposit basis, you will not receive a pro-rata rebate of premium.  

 

DISTINCTION BETWEEN FAIR ANALYSIS AND LIMITED ANALYSIS OF MARKET 

When we provide advice as an insurance intermediary, we may provide services on the basis of fair analysis of the market or limited analysis of 

the market. Fair analysis of the market means that a sufficiently large number of product providers available in the market are considered when 

identifying suitable providers/products for clients. Limited analysis of the market means providing services on the basis of a limited number of 
contracts and product producers on the market, that is to say, while not tied to one product producer the services are not provided on the basis of a 

fair analysis of the market.  

Insurance Policies: We offer broad-based advice on a fair analysis basis in relation to all classes of general insurance and life insurance policies. 
 

REMUNERATION POLICY  

We are remunerated by way of commission payments received from Product Producers and/or charges billed directly to the client for time spent in 
seeking the best terms, advice, product and Product Producer at inception and renewal and for alterations that take place to a policy. Any charge on 

renewal or inception will not exceed 50% of the premium or €200 whichever is the higher. Mid-term alterations may be subject to a charge which 

will be the higher of €100 or 50% of the premium charged if any. We reserve the right to amend these fees should the complexity of the product 
demand a higher fee; this will be agreed in advance. Details of commissions receivable are available on request. Commissions received are not 

offset against any fees which we may charge. Please note our charges / fees are non – refundable including where you cancel a policy. 

 
For advice without the placement of business we charge fees on the following basis: Directors/Managers and Consultants time @ €150 per hour; 

Account Executives and Clerical Assistants time @ €75 per hour.  There is no V.A.T. on Insurance Contracts. 

 
We may receive additional remuneration from product producers based on volume business placed or other arrangements. We may also receive 

renewal commissions while your policy remains inforce. All of these payments contribute to the overall cost of running our business and providing 
you with service on an ongoing basis.   

 

PREMIUM FINANCE CHARGES 

If you require credit terms, we may be able to arrange premium finance on your behalf. As a Credit Intermediary we may be remunerated by the 

premium finance providers for arranging this finance on your behalf. A non - refundable administration fee of €20 also applies for the set-up and 

document processing. 
 

CONFLICT OF INTEREST 

We make every attempt not to have a situation arise where there is a conflict of interest.  If such a situation does arise we disclose it to our clients 

as soon as it is reasonable to do so. If you have not been advised of any such conflict you may assume that none arises. 

 

DATA PROTECTION 

D’Arcy Cleary Insurances complies with the requirements of the General Data Protection Regulation 2018. D’Arcy Cleary Insurances is committed 

to protecting and respecting your privacy. We wish to be transparent on how we process your data and show you that we are accountable with the 

GDPR in relation to not only processing your data but ensuring you understand your rights as a client. The data will be processed only in ways 
compatible with the purposes for which it was given and as outlined in our Data Privacy Notice, this will be given to all our clients at the time of 

data collection. We will ensure that this Privacy Notice is easily assessible. Please refer to our website www.darcyclearyinsurance.ie, if this medium 

is not suitable we will ensure you can easily receive a hard copy. Please contact us at info@darcyinsurance.ie if you have any concerns about your 
personal data. 

 

http://www.centralbank.ie/
http://www.darcyclearyinsurance.ie/
mailto:info@darcyinsurance.ie
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COMPLAINTS PROCEDURE 

D’Arcy Cleary Insurances has a written procedure in place for the effective consideration and handling of complaints. Any complaints should be 
addressed in writing to Mr Tom D’Arcy at the above address. Each complaint will be acknowledged within 5 working days of receipt, updates will 

be advised in intervals of not more than 20 working days, we will endeavour to resolve the complaint within 40 business days and findings will be 

furnished to you within 5 working days of the completion of the investigation. Every effort to resolve the issue will be made but should you still 

not be satisfied then you can contact The Financial Services & Pensions Ombudsman, 3rd Floor, Lincoln House, Lincoln Place, Dublin 2. You may 

also wish to contact Brokers Ireland, 87, Merrion Square, Dublin 2. 

 

UNRATED INSURERS AND SOLVENCY 
Our aim is always to recommend insurers with a minimum ‘A’ financial strength rating. An unrated insurer is one that does not carry an insurer 

financial strength rating given by international rating agencies. It is generally not our practice to present unrated insurers to our clients as they 
may carry a higher risk of failure and insolvency, in which case the insurer concerned may not have the capital to pay your claims and you may 

well be forced to replace cover and pay your premium for a second time, with no opportunity to recover your costs. Generally, the circumstances 
where this scenario would potentially occur is when the client risk presented has such issues and/or other features that it would not have been 

possible to obtain terms from a rated insurer and/or our client is not willing (or able) to pay the premium required by a rated insurer and the only 

alternative available is an unrated market. 
 

CONSUMER INSURANCE CONTRACTS ACT 2019 

The Consumer Insurance Contracts Act 2019 is aimed at enhancing consumer protection. The following sets out key provisions of the Act: 
 

Subject to certain conditions, a consumer may cancel a contract of insurance, by giving notice in writing to the insurer, within 14 days after the 

date the consumer was informed that the contract is concluded. In the case of general insurance, the insurer cannot impose any financial costs on 

the consumer other than the cost of the premium for the period of cover.  

 

The consumer is under a duty to pay their premium within a reasonable time, or otherwise in accordance with the terms of the contract of insurance. 
 

A court of competent jurisdiction can reduce the pay-out to the consumer where they are in breach of their duties under the Act, in proportion to 

the breach involved.  
 

Post-Contract Stage and Claims 

If, in respect of the insurance contract the insurer is not obliged to pay the full claim settlement amount until any repair, replacement or 
reinstatement work has been completed and specified documents for the work have been furnished to the insurer, the claim settlement deferment 

amount cannot exceed: 

 
o 5% of the claim settlement amount where the claim settlement amount is less than €40,000, or 

o 10% of the claim settlement amount where the claim settlement amount is more than €40,000. 

 
An insurer may refuse a claim made by a consumer under a contract of insurance where there is a change in the risk insured, including as described 

in an “alteration of risk” clause, and the circumstances have so changed that it has effectively changed the risk to one which the insurer has not 

agreed to cover.   
 

Any clause in a contract of insurance that refers to a “material change” will be interpreted as being a change that takes the risk outside what was 

in the reasonable contemplation of the contracting parties when the contract was concluded. 
 

The consumer must cooperate with the insurer in an investigation of insured events including responding to reasonable requests for information 

in an honest and reasonably careful manner and must notify the insurer of the occurrence of an insured event in a reasonable time. 
  

The consumer must notify the insurer of a claim within a reasonable time, or otherwise in accordance with the terms of the contract of insurance. 

   
If the consumer becomes aware after a claim is made of information that would either support or prejudice the claim, they are under a duty to 

disclose it. (The insurer is under the same duty). 

   
If, when making a claim, a consumer provides information that is false or misleading in any material respect (and knows it to be false or misleading 

or consciously disregards whether it is) the insurer is entitled to refuse to pay and to terminate the contract. 

 
Where an insurer becomes aware that a consumer has made a fraudulent claim, they must notify the consumer on paper or on another durable 

means advising that they are avoiding the contract of insurance.  It will be treated as being terminated from the date of the submission of the 

fraudulent claim. The insurer may refuse all liability in respect of any claim made after the date of the fraudulent act, and the insurer is under no 
obligation to return any of the premiums paid under the contract. 

   

In addition, you should note the following: 
 

You will be asked specific questions prior to taking out a policy, at renewal, and when you may require alteration to your policy. You are required 
to answer all questions asked by us, or the insurer, honestly and with reasonable care. Where you do not provide additional information after being 

requested to do so, it will be presumed by the insurer that any information previously provided remains unchanged. 

 
An insurer may repudiate liability or limit the claim payment if it establishes that there has been non-disclosure of material information by a 

consumer, and that the insurer would not have issued a policy or issued a policy on the terms on which it did, if that information had been known 

to the insurer. Likewise, where there has been misrepresentation by a consumer, an insurer may, depending on the type of misrepresentation, 
reduce the amount of a claim or refuse to pay a claim. 

 

A copy of an application form or proposal form or Statement of Fact, where such is relevant to the particular contract, will be provided to you 
showing the insurers specific questions and information required for underwriting purposes. You must review the document(s) provided and check 

that the answers you provided to insurers, or to us when assisting you to complete the application form or proposal form or Statement of Fact, are 

accurate. If any information or answer provided is incorrect you must notify us immediately.’ 
 

Commercial Customers who are not considered to be Consumers under the Act must continue to bring to our attention all material information 

which may be relevant to the risk. Any failure to do so may invalidate any claim and render your policy void. 
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SUSTAINABLE FINANCE DISCLOSURE REGULATION (‘SFDR’) 

Sustainable Investments 

Sustainable investing is the process of incorporating environmental, social and governance factors into investment decisions. Sustainability is a 

broad term with many branches. The key legislative background is derived from the EU Taxonomy regulation, the Sustainable Finance Disclosure 

Regulation (‘SFDR’) and the Insurance Distribution Directive (‘IDD’). 

  

The key product providers with which we engage have developed responsible investment as part of their investment philosophies and sustainability 

policies. These providers are obliged to specify certain classifications of funds identifying whether or not they meet sustainability characteristics. 
Some funds have very clear sustainability characteristics, with potential Principle Adverse Impacts also identified. However, some funds may not 

meet the sustainable investing standards for various practical and technical reasons.  

  
We will engage with you to identify your risk attitude towards sustainable investing. We aim to provide you with investments to match your 

sustainable investment preferences. In some instances we may not be able to identify funds to meet these preferences and we will explain 
alternative options. 

  

We take due care so that our internal remuneration policy with respect to investment or insurance advice on insurance-based investment products 
(‘IBIPs’) promotes sound and effective risk management in relation to sustainability risks and does not encourage excessive risk‐taking with 

respect to sustainability risks. 


